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Brussels | Regulation on jurisdiction and the recognition of
judgments in civil and commercial matters

Article 2

1. Subject to this Regulation, persons domiciled in a Member
State shall, whatever their nationality, be sued in the courts
of that Member State

Article 60

1. For the purposes of this Regulation, a company or other
legal person or association of natural or legal persons is
domiciled at the place where it has its:

(a) statutory seat, or
(b) central administration, or

(c) principal place of business
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Corporate liability
The sins of the sons

A little-noticed court case with big implications

May 26th 2012 | From the print edition

THE limited-liability company is the building-block of capitalism, mobilising resources for investrnent. But its central tenet, that investors are not generally responsible for the liabilities of the
firms they invest in, faces growing challenge. A decision by the Court of Appeal stretches almost to breaking point the “corporate veil” that has protected parent companies from the sins of their

subsidiaries.

David Chandler loaded bricks for Cape Building Products in Uxbridge off and on between 1950 and 1962. A fireproof boarding containing asbestos was made in an open-sided factory on the same
site. In 2007 he discovered that he had asbestosis. Cape Building Products no longer existed, and the insurance for its employees excluded his condition. So Mr Chandler sued the company's

parent, Cape PLC.

There was no dispute over the fact that Mr Chandler's direct employer had breached its duty of care to him. But Cape PLC maintained that, as a separate legal entity, it was not responsible for its

dead subsidiary's failings towards its workforce.

The High Court found for Mr Chandler in 2011, ordering Cape to pay him £120,000 ($196,000). In April the Court of Appeal upheld the judgment. It also laid down general criteria under which
a parent could be held responsible for the health and safety of its subsidiary's employees. Their essence is that the parent must be in the same line of business, aware of the actual safety risks,

more knowledgeable than its subsidiary about safety in the industry and accustomed to intervene in its trading operations, though not necessarily in matters relating to welfare.
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